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WARNING: LOST PATHS NOT CLAIMED
BY 2026 WILL BE GONE FOREVER

The cut off date for claiming lost paths is 2026. After that date they
can be no longer claimed, and they will be lost for ever. There is now
just over 10 years to make sure we claim all those that we want and
need. When parish councils and other interested parties set about
putting rights of way on the definitive map as a result of the National
Parks and Access to the Countryside Act of 1949, large numbers
of paths were recorded and put on the map. As a result, there are
approximately 140,000 miles of legally protected rights of way in
England and Wales. However, there are many more still to record, all
of which will improve the network of paths for walkers.

Finding out whether there is a path that can be claimed
is a bit of historical research (rather like the work that
might be done on provisionally registered commons).
[t may well suit some of our members, so if anyone
might be interested, please consider giving it a go.
The whole thing can be done independently as a
private individual, but preferably do it on behalf of
the Ramblers and notify your local group and Martin
Bennett, chairman of the West Riding Area Footpath
Committee.

The basic principle underlying claiming a lost path is that “once

a highway always a highway”. This means that unless the highway
has been legally extinguished or diverted, it is always a highway,
irrespective of how much or little it has been used, and irrespective
of whether it is at present on the definitive map. For it to be claimed
as a right of way to be put on the definitive map, there has to be
adequate evidence to show that on the civil law test of “the balance
of probabilities” the route was once a highway. This can only be done
through patient research on the appropriate historical documents.

Ordnance Survey maps, the earliest of which go back to nearly 1800,
are actually of only limited use. They show that a track exists on the
ground, but make it clear that its representation on the map is “no
evidence of the existence of a right of way”. Particularly useful are
turnpike records (turnpikes were major transport routes throughout
the 1700s and 1800s), enclosure acts, tithe records, railway and canal
records (the proposed railways and canals crossed rights of way),
quarter sessions records, and sales documents.
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The key text for claiming rights of way is “Rights of Way Restoring the
Record” by Sarah Bucks and Phil Wadey (Bucks & Wadey Publishing
2012). It is clear, succinct and practical. It assesses the various
sources of documentary evidence and provides an actual example
of each source, photographed from the original document. It puts
forward a “star rating system” so that researchers can assess the
value of the evidence from the various sources, and decide whether
the evidence is strong enough for a definitive map modification order
application to be made. It also specifies where all the archive and
record offices can be found.

If there is any criticism it is that the authors are more
focussed on bridle ways than footpaths, but this
doesn’t matter as the methodology and sources
remain the same.

The West Riding Area resolution that was passed
at this year's General Council expressed “concern
that the Association had not responded positively
or satisfactorily to the two resolutions adopted in
2014 calling for action to claim lost ways by the 2026
cut off date ... further notes that the Ramblers has not
created a system for claiming such rights in a comprehensive
manner. It therefore calls for the creation of such a system and
with that objective in mind calls for an urgent meeting of all footpath
secretaries to be convened so that they can be reminded of methods
of creating and adopting a system such as that recommended ... by
Bucks and Wadey”.

If any readers with an interest in local history are interested in doing
some research on lost rights of way, their efforts will be welcomed
and supported. Particular areas on which to focus are parishes that
have very few rights of way, and upland areas close to access land
where additional routes would be particularly valuable.

A related point is that not all ORPAs (Other Routes with Public
Access) are necessarily on the Definitive Map, and this needs to be
checked and appropriate action taken if required. Many ORPAs in
West Riding Area (e.g. the Washburn Valley) are a vital part of the
rights of way network. KW
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